[Email or letter to Trustee (or Director of Trustee) of Superannuation Fund]

Dear [Client]

Recommendation to [??create, replace, or confirm??] SMSF “Death Benefit Nominations”
[Name of Fund]
A member of a Self-Managed Superannuation Fund can use a Death Benefit Nomination form to nominate who is to receive any amount payable under the Fund when the member dies.  The nomination can be binding or non-binding, see below.  On the form, the member tells the other trustees (or the other directors of the trustee company) who the member wants them to pay the money to and in what proportions.  If there is no nomination form, then the other trustees (or other directors) can distribute the relevant money in any way that is allowed under the fund's deed and superannuation law ( potentially, even to themselves.
[??As far as we know, the members of [Name of fund] have never created Death Benefit Nominations. Therefore we recommend that you do so now.

Or

Given the length of time since any Death Benefit Nominations were created, we recommend that you replace or confirm those nominations.??]
Should you make Death Benefit Nominations binding?

The law allows a member to choose whether their Death Benefit Nomination is to bind the other trustees (or the other directors) or merely to guide them. 
If a member’s Death Benefit Nomination:

· is binding, then the trustees (or the other directors) must arrange for the relevant amounts to be paid exactly as the member directed. However, the law says that a binding Death Benefit Nomination lasts for only 3 years. So a member needs to make a new nomination or confirm an existing binding nomination no later than 3 years from the date of the existing nomination (and keep it up to date).

· is non-binding, then the trustees (or the other directors) still have a discretion as to how the relevant amounts are to be paid. That is, they are not bound to follow the member’s wishes.

It makes sense for a member to use a binding Death Benefit Nomination in situations where the member thinks that the other trustees (or other directors) might distribute the money in a manner inconsistent with the member’s wishes. In some families, this is a likely scenario. It is then important to keep the binding Death Benefit Nomination up to date because it lasts for only 3 years from the date it was last signed or confirmed. 
How much does it cost to update or renew a nomination?

We charge a flat fee of ($X) (including GST) to update death benefit nominations. [??The fee is the same for one or more members, as long as the nominations are all created at the same time.??]  

Documents required

For the members to make the nominations, we will arrange for the relevant documents to be prepared and sent to you. Then the members sign them and give them to the trustees (or directors).

The process is simple and effective.

What to do next

If you would like us to arrange for the documents to be prepared for your fund, then you need to tell us:

· for which members you would like to update the Death Benefit Nominations;

· who they would like to nominate as their beneficiaries; and

·  whether those Nominations are to bind the [??other trustees/ other directors of the trustee company??]. 
You can either:

· call us on [number]; or 

· email us at [email address].

We’ll send you the documents as soon as possible after receiving your instructions.

Any questions?

If you have any questions, please contact [name] on [number].

Yours sincerely

[Name and signature]
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